VOLUME 18 INDEX 
TITLE INDEX 


Lead Articles 


The Antitrust Philosophy of Justice Holmes. 
Spencer Weber Waller 

The Courts and Partisan Gerrymandering: Recent Cases on 
Legislative Reapportionment. 
Jackson Williams 

Criminal Law and Procedure. 
Joseph C. Gergits, Bari S. Podell & David Sheikh 

Enforcing American Money Judgments in the United Kingdom 
and Germany. 
Dennis Campbell & Dharmendra Popat 

Emerging Themes and Dilemmas in American Toxic Tort Law, 
1988-91: Legal-Historical and Philosophical Exegesis. 
Robert F. Blomquist 

Holmes’s Constitutional Jurisprudence. 
Sheldon M. Novick 

Holmes’s Early Constitutional Law Theory and Its Application 
in Taking Cases on the Massachusetts Supreme Judicial 
Court. 
Patrick J. Kelley 

Holmes on Legal Method: The Predictive Theory of Law as an 
Instance of Scientific Method. 
Catharine Pierce Wells 

Survey of Illinois Law: Natural Resources. 
Robert E. Beck 

It’s Not My Fault, The Devil Made Me Do It: Attempting to 
Impose Tort Liability on Publishers, Producers, and Artists 
for Injuries Allegedly ‘‘Inspired’’ by Media Speech. 
Mike Quinlan & Jim Persels 

A New Approach to Computing Joint and Several Damages. 
Phillip M. Kannan 

Qualified Terminable Interest Property: Discussion of the 
Alternate Bequest Approach in Clayton v. Commissioner. 
David C. Johnson 

Survey of Illinois Law: Administrative Law. 
Gerald G. Goldberg, Robert J. Kane, William A. Price & 
Robert A. Bauerschmidt 





1002 Southern Illinois University Law Journal [Vol. 18 


Survey of Illinois Law: Contract Law. 
Arnold F. Blockman 
Survey of Illinois Law: Civil Procedure. 
Justice Richard P. Goldenhersh 
Survey of Illinois Law: Environmental Law. 
Elizabeth Schroer Harvey, Ricca C. Slone & 
Susan K. B. Urbas 
Survey of Illinois Law: Evidence. 
William K. McVisk, Jeannine M. Glavas & 
Ana Perich 
Survey of Illinois Law: Health Care. 
Elizabeth Wiese Christensen, Thomas P. Conley, James C. 
Dechene, Keith E. Emmons, Robert John Kane, Theodore 
R. LeBlang, Karl A. Menninger, IT & Latham Williams 
Survey of Illinois Law: Insurance. 
Gary D. Nelson & Colleen P. Sheehan 
Survey of Illinois Law: Tort Developments. 
Robert V. Dewey, Jr. & Stephen J. Heine 
Survey of Illinois Law: Trusts and Estates. 
Kristen E. Supinie & Brad A. Elward 
The Viability of Morrissey v. Brewer and the Due Process Rights 
of Parolees and Other Conditional Releasees. 
Thomas J. Bamonte 


Comments 


Constitutional Law—Policing the Obscene: Modern Obscenity 
Doctrine Re-Evaluated. 
Donovan W. Gaede 

The Doctrine of Apparent Authority in Illinois Medical 
Malpractice Cases: An Argument for Its Application. 
Dane Getz 

Ethics—An Attorney’s Duty to Report the Professional 
Misconduct of Co-Workers. 
Cynthia L. Gendry 

Regaining Lost Ground: Toward a Public Forum Doctrine Under 
the Illinois Constitution. 
Rick A. Swanson 

The Use of Mary Carter Agreements in Illinois. 
Pat Shockley 

U.S. Taxation of Foreign Income: The Use of Tax Havens in 
a Changing Tax Environment. 
Kurt A. Wagner 





Index 


Casenotes 


Constitutional Law—Why the Supreme Court Hates Hate-Crime 
Ordinances. R.A.V. v. St. Paul, 112 S. Ct. 2538 (1992). 
Donovan W. Gaede 

Illinois Supreme Court Misapplies the ‘‘Totality of the 
Circumstances”’ Test in Evaluating No-Knock Entries. People 
v. Condon, 592 N.E.2d 951 (Ill. 1992), cert. denied, 113 
S. Ct. 1359 (1993). 

T. David Purcell 

The Medical Malpractice Affidavit Requirement Is Here to Stay 
Illinois. Deluna v. St. Elizabeth’s Hospital, 147 ll. 2d 57, 
588 N.E.2d 1139 (1992). 

N. LaDonna Smith 

Products Liability—lIllinois Redefines the Standard of 
Merchantability for Food Product: Reasonable Expectations. 
Jackson v. Nestle-Breich, Inc., 147 Ill. 2d 408, 589 N.E.2d 
547 (1992). 

Dane Getz 

The Supreme Court Strikes a Blow Against Minority Criminal 
Defendants. Georgia v. McCollum, 112 S. Ct. 2348 (1992). 
Fred Glassman 

‘‘Up Against the Wall’’: Municipal Liability for Police Brutality 
Under Respondeat Superior. Osborne v. Lyles, 587 N.E.2d 
825 (Ohio 1992). 

Julie M. Marcus 


CONTRIBUTOR INDEX 


Bamonte, Thomas J. The Viability of Morrissey v. Brewer and 
the Due Process Rights of Parolees and Other Conditional 
Releases 

Bauerschmidt, Robert A., Goldberg, Gerald G., Kane, Robert 
J., & Price, William A. Survey of Illinois Law: Administrative 


Beck, Robert E. Survey of Illinois Law: » Natural Resources 

Blockman, Arnold F. Survey of Illinois Law: Contract Law.. 

Blomquist, Robert F. Emerging Themes and Dilemmas in 
American Toxic Tort Law, 1988-91: A Legal-Historical and 
Philosophical Exegesis 

Campbell, Dennis & Popat, Dharmendra. Enforcing American 
Money Judgments in the United Kingdom and Germany.... 


] 


517 





1004 Southern Illinois University Law Journal [Vol. 18 


Christensen, Elizabeth Wiese, Conley, Thomas P., Dechene, 
James C., Emmons, Keith E., Kane, Robert John, LeBlang, 
Theodore R., Menninger, II, Karl A., & William, Latham. 
Survey of Illinois Law: Health Care 

Conley, Thomas P., Christensen, Elizabeth Wiese, Dechene, 
James C., Emmons, Keith E., Kane, Robert John, LeBlang, 
Theodore R., Menninger, II, Karl A., & Williams, Latham. 
Survey of Illinois Law: Health Care 

Dechene, James C., Christensen, Elizabeth Wiese, Conley, 
Thomas P., Emmons, Keith E., Kane, Robert John, LeBlang, 
Theodore R., Menninger, II, Karl A., & Williams, Latham. 
Survey of Illinois Law: Health Care 

Dewey, Jr, Robert V. & Heine, Stephen J. Survey of Illinois 
Law: Tort Developments 

Elward, Brad A. & Supinie, Kristen E. Survey of Illinois Law: 
Trusts and Estates 

Emmons, Keith E., Christensen, Elizabeth Wiese, Conley, 
Thomas P., Dechene, James C., Kane, Robert John, LeBlang, 
Theodore R., Menninger, II, Karl A., & Williams, Latham. 
Survey of Illinois Law: Health Care 

Gaede, Donovan W. Constitutional Law—Policing the Obscene: 
Modern Obscenity Doctrine Re-Evaluated 

Gaede, Donovan W. Constitutional Law—Why the Supreme 
Court Hates Hate-Crime Ordinances. R.A.V. v. St. Paul, 
112 S. Ct. 2538 (1992) 

Gendry, Cynthia L. Ethics—An Attorney’s Duty to Report the 
Professional Misconduct of Co-Workers 

Gergits, Joseph C., Podell, Bari S., & Sheikh, David. Survey 
of Illinois Law: Criminal Law and Procedure 

Getz, Dane. The Doctrine of Apparent Authority in Illinois 
Medical Malpractice Cases: An Argument for Its 
Application 

Getz, Dane. Products Liability—Illinois Redefines the Standard 
of Merchantability for Food Products: Reasonable 
Expectations. Jackson v. Nestle-Beich, Inc., 147 Ill. 2d 408, 
589 N.E.2d 547 (1992) 

Glassman, Fred. The Supreme Court Strikes a Blow Against 
Minority Criminal Defendants. Georgia v. McCollum, 112 
S. Ct. 2348 (1992) 





1994] Index 


Glavas, Jeannine M., McVisk, William K. & Perich, Ana. Survey 
of Illinois Law: Evidence 

Goldberg, Gerald G., Kane, Robert J., Price, William A., & 
Bauerschmidt, Robert A. Survey of Illinois Law: 
Administrative Law 

Goldenhersh, Justice Richard P. Survey of Illinois Law: Civil 
Procedure 

Harvey, Elizabeth Schroer, Slone, Ricca C. & Urbas, Susan 
K.B. Survey of Illinois Law: Environmental Law 

Heine, Stephen J. & Dewey, Jr., Robert V. Survey of Illinois 
Law: Tort Developments 

Johnson, David C. Qualified Terminable Interest Property: 
Discussion of the Alternate Bequest Approach in Clayton v. 
Commissioner 

Kane, Robert J., Goldberg, Gerald G., Price, William A., & 
Bauerschmidt, Robert A. Survey of Illinois Law: 
Administrative Law 

Kane, Robert John, Christensen, Elizabeth Wiese, Conley, 
Thomas P., Dechene, James C., Emmons, Keith E., LeBlang, 
Theodore R., Menninger, II, Karl A., & Williams, Latham. 
Survey of Illinois Law: Health Care 

Kannan, Phillip M. A New Approach to Computing Joint and 
Several Damages 

Kelley, Patrick J. Holmes’s Early Constitutional Law Theory 
and Its Application in Taking Cases on the Massachusetts 
Supreme Judicial Court 

LeBlang, Theodore R., Christensen, Elizabeth Wiese, Conley, 
Thomas P., Dechene, James C., Emmons, Keith E., Kane, 
Robert John, Menninger, II, Karl A., & Williams, Latham. 
Survey of Illinois Law: Health Care 

Marcus, Julie M. ‘‘Up Against the Wall’’: Municipal Liability 
for Police Brutality Under Respondeat Superior. Osborne v. 
Lyles, 587 N.E.2d 825 (Ohio 1992) 

McVisk, William K., Glavas, Jeannine M., & Perich, Ana. 
Survey of Illinois Law: Evidence 

Menninger, II, Karl A., Christensen, Elizabeth Wiese, Conley, 
Thomas P., Dechene, James C., Emmons, Keith E., Robert 
John, LeBlang, Theodore R., & Williams, Latham. Survey 
of Illinois Law: Health Care 

Nelson, Gary D. & Sheehan, Colleen P. Survey of Illinois Law: 
Insurance 

Novick, Sheldon M. Holmes’s Constitutional Jurisprudence 





1006 Southern Illinois University Law Journal [Vol. 18 


Perich, Ana, Glavas, Jeannine M., & McVisk, William K. Survey 
of Illinois Law: Evidence 

Persels, Jim & Quinlan, Mike. It’s Not My Fault, The Devil 
Made Me Do It: Attempting to Impose Tort Liability on 
Publishers, Producers, and Artists for Injuries Allegedly 
*‘Inspired’’ by Media Speech 

Podell, Bari S., Gergits, Joseph C. & Sheikh, David. Survey of 
Illinois Law: Criminal Law and Procedure 

Popat, Dharmendra & Campbell, Dennis. Enforcing American 
Money Judgements in the United Kingdom and Germany .. 

Price, William A., Goldberg, Gerald G., Kane, Robert J., & 
Bauerschmidt, Robert A. Survey of Illinois Law: 
Administrative Law 

Purcell, T. David. J/linois Supreme Court Misapplies the ‘‘Totality 
of the Circumstances’’ Test in Evaluating No-Knock Entries. 
People v. Condon, 592 N.E.2d 951 (Ill. 1992), cert. denied, 
113 S. Ct. 1359 (1993) 

Quinlan, Mike & Persels, Jim. It’s Not My Fault, The Devil 
Made Me Do It: Attempting to Impose Tort Liability on 
Publishers, Producers, and Artists for Injuries Allegedly 
‘‘Inspired’’ by Media Speech 

Sheehan, Colleen P. & Nelson Gary D. Survey of Illinois Law: 
Insurance 

Sheikh, David, Gergits, Joseph C., & Podell, Bari S. Survey of 
Illinois Law: Criminal Law and Procedure 

Shockley, Pat. The Use of Mary Carter Agreements in Illinois 

Slone, Ricca C., Harvey, Elizabeth Schroer, & Urbas, Susan 
K. B. Survey of Illinois Law: Environmental Law 

Smith, N. LaDonna. The Medical Malpractice Affidavit 
Requirement Is Here to Stay Illinois. Deluna v. St. Elizabeth’s 
Hospital, 147 Ill. 2d 57, 588 N.E.2d 1139 (1992) 

Supinie, Kristen E. & Elward, Brad A. Survey of Illinois Law: 
Trusts and Estates 

Swanson, Rick. Regaining Lost Ground: Toward a Public Forum 
Doctrine Under the Illinois Constitution 

Urbas, Susan K. B., Harvey, Elizabeth Schroer, & Slone, Ricca 
C. Survey of Illinois Law: Environmental Law 

Wagner, Kurt A. U.S. Taxation of Foreign Income: The Use 
of Tax Havens in a Changing Tax Environment 

Waller, Spencer Weber. The Antitrust Philosophy of Justice 


819 


417 


747 


517 


673 


417 


877 


747 
223 


791 


269 


973 


453 


791 





1994] Index 1007 


Wells, Catharine Pierce. Holmes on Legal Method: The Predictive 
Theory of Law as an Instance of Scientific Method 

Williams, Jackson. The Courts and Partisan Gerrymandering: 
Recent Cases on Legislative Reapportionment 

Williams, Latham, Christensen, Elizabeth Wiese, Conley, Thomas 
P., Dechene, James C., Emmons, Keith E., Kane, Robert 
John, LeBlang, Theodore R., & Menninger, II, Karl A. 
Survey of Illinois Law: Health Care 





Southern Illinois University Law Journal 


TOPIC INDEX 


ADMINISTRATIVE LAW 
Survey of Illinois Law: Administrative Law 


AGENCY 
The Doctrine of Apparent Authority in Illinois Medical 
Malpractice Cases: An Argument for Its Application 


ANTITRUST 
The Antitrust Philosophy of Justice Holmes 


BEQUESTS 
Qualified Terminable Interest Property: Discussion of the 
Alternate Bequest Approach in Clayton v. Commissioner... 


CIVIL PROCEDURE 
The Medical Malpractice Affidavit Requirement Is Here to Stay 


Illinois. Deluna v. St. Elizabeth’s Hospital, 147 Ill. 2d 57, 
588 N.E.2d 1139 (1992) 


CONSTITUTIONAL LAW 
Constitutional Law—Policing the Obscene: Modern Obscenity 


Doctrine Re-Evaluated 

Constitutional Law—Why the Supreme Court Hates Hate-Crime 
Ordinances. R.A.V. v. St. Paul, 112 S. Ct. 2538 (1992) 

The Courts and Partisan Gerrymandering: Recent Cases on 
Legislative Reapportionment 

Holmes’s Constitutional Jurisprudence 

Holmes’s Early Constitutional Law Theory and Its Application 
in Taking Cases on the Massachusetts Supreme Judicial 


Regaining Lost Ground: Toward a Public Forum Doctrine Under 
the Illinois Constitution 


CONTRACT LAW 
Survey of Illinois Law: Contract Law 


CRIMINAL LAW 

The Supreme Court Strikes a Blow Against Minority Criminal 
Defendants. Georgia v. McCollum, 112 S. Ct. 2348 (1992). 255 

Survey of Illinois Law: Criminal Law and Procedure 


CRIMINAL PROCEDURE 
Survey of Illinois Law: Criminal Law and Procedure 





1994] Index 


Illinois Supreme Court Misapplies the ‘‘Totality of the 
Circumstances”’ Test in Evaluating No-Knock Entires. People 
v. Condon, 592 N.E.2d 951 (Ill. 1992), cert denied, 113 
S. Ct. 1359 (1993) 

The Supreme Court Strikes a Blow Against Minority Criminal 
Defendants. Georgia v. McCollum, 112 S. Ct. 2348 (1992). 

The Viability of Morrissey v. Brewer and the Due Process Rights 
of Parolees and Other Conditional Releasees 


DAMAGES 
A New Approach to Computing Joint and Several Damages ... 
DUE PROCESS 


The Viability of Morrissey v. Brewer and the Due Process Rights 
of Parolees and Other Conditional Releasees 


EQUAL PROTECTION 
The Supreme Court Strikes a Blow Against Minority Criminal 
Defendants. Georgia v. McCollum, 112 S. Ct. 2348 (1992). 


ESTATE PLANNING 
Qualified Terminable Interest Property: Discussion of the 
Alternate Bequest Approach in Clayton v. Commissioner... 


ENVIRONMENTAL LAW 
Survey of Illinois Law: Environmental Law 


EVIDENCE 
Survey of Illinois Law: Evidence 


FIRST AMENDMENT 
Constitutional Law—Why the Supreme Court Hates Hate-Crime 
Ordinances, R.A.V. v. St. Paul, 112 S. Ct. 2538 (1992) 


It’s Not My Fault, The Devil Made Me Do It: Attempting to 
Impose Tort Liability on Publishers, Producers, and Artists 
for Injuries Allegedly ‘‘Inspired’’ by Media Speech 


Regaining Lost Ground: Toward a Public Forum Doctrine Under 
the Illinois Constitution 


FREE SPEECH 


Constitutional Law—Why the Supreme Court Hates Hate-Crime 
Ordinances, R.A.V. v. St. Paul, 112 S. Ct. 2538 (1992) 


It’s Not My Fault, the Devil Made Me Do It: Attempting to 
Impose Tort Liability on Publishers, Producers, and Artists 
for Injuries Allegedly ‘‘Inspired’’ by Media Speech 





1010 Southern Illinois University Law Journal [Vol. 18 


Regaining Lost Ground: Toward a Public Forum Doctrine Under 
the Illinois Constitution 

GERRYMANDERING 

The Courts and Partisan Gerrymandering: Recent Cases on 
Legislative Reapportionment 

HATE-CRIMES 

Constitutional Law—Why the Supreme Court Hates Hate-Crime 
Ordinances, R.A.V. v. St. Paul, 112 S. Ct. 2538 (1992) 


HEALTH CARE 
Survey of Illinois Law: Health Care 


HOSPITALS 
The Doctrine of Apparent Authority in Illinois Medical 
Malpractice Cases: An Argument for Its Application 


INSURANCE LAW 
Survey of Illinois Law: Insurance 


INTERNATIONAL LAW 


Enforcing American Money Judgments in the United Kingdom 
and Germany 


JURY SELECTION 
The Supreme Court Strikes a Blow Against Minority Criminal 
Defendants, Georgia v. McCollum, 112 S. Ct. 2348 (1992). 


LEGAL ETHICS 


Ethics—An Attorney’s Duty to Report the Professional 
Misconduct of Co-Workers 


LEGAL METHODOLOGY 
Holmes on Legal Method: The Predictive Theory of Laws as 
an Instance of Scientific Method 


MARY CARTER AGREEMENTS 
The Use of Mary Carter Agreements in Illinois 


MEDIA SPEECH 

It’s Not My Fault, The Devil Made Me Do It: Attempting to 
Impose Tort Liability on Publishers, Producers, and Artists 
for Injuries Allegedly ‘‘Inspired’’ by Media Speech 


MEDICAL MALPRACTICE 
The Doctrine of Apparent Authority in Illinois Medical 
Malpractice Cases: An Argument for Its Application 





1994] Index 1011 


The Medical Malpractice Affidavit Requirement Is Here to Stay 
Illinois. Deluna v. St. Elizabeth’s Hospital, 147 Ill. 2d 57, 
588 N.E.2d 1139 (1992) 

MUNICIPAL LIABILITY 

‘‘Up Against the Wall’’: Municipal Liability for Police Brutality 
Under Respondeat Superior, Osborne v. Lyles, 587 N.E.2d 
825 (Ohio 1992) 

OBSCENITY 


Constitutional Law—Policing the Obscene: Modern Obscenity 
Doctrine Re-Evaluated 


OLIVER WENDELL HOLMES, JR. 
The Antitrust Philogophy of Justice Holmes 


Hoime’s Constitutional Jurisprudence 


Holmes’ Early Constitutional Law Theory and Its Application 
in Taking Cases on the Massachusetts Supreme Judicial 


Holmes on Legal Method: The Predictive Theory of Law as an 
Instance of Scientific Method 

NATURAL RESOURCES LAW 

Illinois Natural Resources Law Survey 

PAROLEES 

The Viability of Morrissey v. Brewer and the Due Process Rights 
of Parolees and Other Conditional Releases 

PREDICTIVE THEORY OF LAW 

Holmes on Legal Method: The Predictive Theory of Law as an 
Instance of Scientific Method 

PRODUCTS LIABILITY 

Products Liability—Illinois Redefines the Standard of 
Merchantability for Food Products: Reasonable Expectations. 
Jackson v. Nestle-Beich, Inc., 147 Ill. 2d 408, 589 N.E.2d 
547 (1992) 

QTIP 

Qualified Terminable Interest Property: Discussion of the 
Alternate Bequest Approach in Clayton v. Commissioner... 

SEARCH AND SEIZURE 

Illinois Supreme Court Misapplies the ‘‘Totality of the 
Circumstances’’ Test in Evaluating No-Knock Entries. People 


v. Condon, 592 N.E.2d 951 (Ill. 1992), cert. denied, 113 S. 
Ct. 1359 (1993) 





1012 Southern Illinois University Law Journal [Vol. 18 


SETTLEMENTS 
The Use of Mary Carter Agreements in Illinois 


TAX 
Qualified Terminable Interest Property: Discussion of the 
Alternate Bequest Approach in Clayton v. Commissioner... 


U.S. Taxation of Foreign Income: The Use of Tax Havens in 
a Changing Tax Environment 


TORTS 

It’s Not My Fault, The Devil Made Me Do It: Attempting to 
Impose Tort Liability on Publishers, Producers, and Artists 
for Injuries Allegedly ‘‘Inspired’’ by Media Speech 


A New Approach to Computing Joint and Several Damages ... 


Products Liability—Illinois Redefines the Standard of 
Merchantability for Food Products: Reasonable Expectations. 
Jackson v. Nestle-Breich, Inc., 147 Ill. 2d 408, 589 N.E.2d 
(1992) 


Survey of Illinois Law: Tort Developments 


‘‘Up Against the Wall’’: Municipal Liability for Police Brutality 
Under Respondeat Superior. Osborne v. Lyles, 587 N.E.2d 
85 (Ohio 1992) 


TOXIC TORTS 
Emerging Themes and Dilemmas in American Toxic Tort Law, 
1988-91: A Legal-Historical and Philosophical Exegesis 


TRUSTS 
Qualified Terminable Interest Property: Discussion of the 
Alternate Bequest Approach in Clayton v. Commissioner... 159 


Survey of Illinois Law: Trusts and Estates 





